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DEVELOPMENTS

The United Nations Environment
Programme
After a Decade: the Nairobi Session
of a Special Character, May 1981
I. INTRODUCTION
The spring of 1982 marked the tenth anniversary of what may have
been the most significant global event in environmental history: the
United Nations Conference on the Human Environment, held in Stockholm in June 1972. The passing of a decade was celebrated in May 1982
by another conference, titled Session of a Special Character. This session
was held in Nairobi, Kenya, headquarters for the United Nations Environment Programme (UNEP), the agency created by the U.N. in response
to the Stockholm Conference.
This Development looks briefly at the creation of UNEP, its purpose
and structure, and then focuses on the Nairobi Conference, its evaluation
of the past decade of UNEP activity, and prospects for the next decade.
II. STOCKHOLM: JUNE 1972
In the late sixties, during the awakening of the environmental movement, the United Nations responded to a Swedish delegate's suggestion
that an international environmental conference be held, and unanimously
adopted a 1968 resolution to that effect.' The immense organizational effort which preceded the Stockholm meeting was headed by Canadian
Maurice Strong, later the first Executive Director of UNEP.
The United Nations Conference on the Human Environment attracted 1,200 delegates representing 113 nations and more than 400 inter1. G.A. Res. 2398, 23 U.N. GAOR Supp. (No. 18) at 2, U.N. Doc. A/L.553/Add.1-4
(1968).
2. For a description of the overwhelming document preparation and coordination, both
before and during the Stockholm Conference, see Anglemyer, Getting Down to Earth: The
Call of Stockholm Upon the Information Services, in INFORMATION RsouRCEs IN THE ENvIRONMENT SCIENCES 115 (G.S. Bonn ed. 1973). A large number of preliminary meetings were
held to discuss and encourage attendance at Stockholm. See Leonard & Morell, Emergence
of Environmental Concern in Developing Countries: A Political Perspective, 17 STAN. J.
INT'L L. 281, 282 n.3 (1981).
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national agencies.8 Despite the widely divergent views of the parties, a
reasonable compromise emerged as the ultimate product: the 26-principle
Declaration of the United Nations Conference on the Human Environment (Declaration), the 109-point Action Plan, and a resolution containing suggested institutional arrangements." The General Assembly formally created the United Nations Environment Programme by resolution
in December of the same year. 5

III.

UNEP: PURPOSE AND STRUCTURE

The general purpose of the agency is simply stated: "UNEP was created as a small coordinating body to lead and direct environmental initiatives at the international level and to coordinate and stimulate action,
serving as a catalyst rather than as an executing agency."' Structurally,
the agency consists of 58 nations which comprise the Governing Council.
The agency reports annually to the General Assembly through the Economic and Social Council, after the latter has added comments. Administration of UNEP is the responsibility of the Secretariat, and the Environment Fund constitutes the primary financial source for UNEP. This
financial system is unique among U.N. agencies, for voluntary contributions from UNEP member nations go directly to the Fund and not to the

3. Literature immediately preceding and succeeding the Conference was vast. Only
some of the sources are listed here: Joyner and Joyner, Global Eco-Management and International Organizations: the Stockholm Conference and Problems of Cooperation, 14 NAT.
RESOURCES J. 533 (1974); Knolman, What Happened at Stockholm, 28 INT'L J. 28 (1972);
McDougal & Schneider, The Protectionof the Environment and the World Public Order:
Some Recent Developments, 45 Miss. L.J. 1085 (1974); Sohn, The Stockholm Declaration
on the Human Environment, 14 HARv. INT'L L.J. 423 (1973); Note, The Stockholm Conference: A Synopsis and Analysis, 8 STAN. J. INT'L STUD. 31 (1972). The "unofficial" back-

ground resource book and early inspiration at Stockholm was B. WARD & R. DUsos, ONLY
ONE EARTH (1972). A non-legal description capturing the excitement and drama of the conference is W. ROWLAND, THE PLOT TO SAVE THE WORLD (1973). For a present-day description

of and brief look at the Stockholm Conference, see Stockholm Revisited, UNITERRA, No. 1,
at 2-12, 45-56 (1982). UNITERRA is a periodical published in four languages, several times
each year by the United Nations Environment Programme information service. For another
contemporary look back that is a brief portrayal of Non-governmental organization (NGO)
activity at Stockholm and the unofficial daily tabloid the NGO's published (The Stockholm
Conference Echo), see Brower, Did We Save the Earth?, 10 DEVELOPMENT FORUM, May
1980, at 1. DEVELOPMENT FORUM is a U.N. periodical in the field of economics and social

dPvP1nnment. It is published ten times a year and is supported by nineteen U.N. agencies,
including the Environment Programme.
4. Report of the United Nations Conference on the Human Environment (Stockholm,
June 5-16 1972), 1 U.N. GAOR (21st plen. mtg. 0), U.N. Doc. A/Conf.48/14 (1972), reprinted in 11 I.L.M. 1416 (1972) [hereinafter cited as Report].
5. G.A. Res. 2997, 27 U.N. GAOR Supp. 30, U.N. Doc. A/8730 (1972), reprinted in
UNEP, COMPENDIUM OF LEGISLATIVE AUTHORITY 1979 [hereinafter cited as COMPENDIUM].
The permanent headquarters of UNEP was established in Nairobi over the United States'

dissenting vote.
6. EVERYONE'S UNITED NATIONS 168, U.N. Sales No. E.79.I.5 (1979). This book and
UNEP, THE UNITED NATIONS ENVIRONMENT PROGRAMME, Na. 78/5921-5000 (1979) [hereinaf-

ter cited as Handbook] provide a layperson's introduction to UNEP.
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U.N. general budget.7
The Action Plan adopted at Stockholm set forth a three-part functional framework to carry out the goals and programs of the agency. The
framework consists of Environmental Assessment, Environmental Management, and Supporting Measures.' Advancing on the premise that
nothing can be done about global environmental problems without accurate, scientific data, the Environmental Assessment component has a
framework consisting of four activities: monitoring, research, information
exchange, and evaluation and review.9 The Earthwatch Program, discussed below, is the primary assessment tool. Environment Management
contemplates goal setting, international coordinating, consultations, and
practical use of data generated by Earthwatch.10 Supporting Measures includes such activities as education and training, organization, financing,
technical cooperation and public information."
Each program of UNEP, then, may involve or be organized around
the general, three-part functional framework described above.1 2 In the
Regional Seas Program,1 3 for example, organized to address common environmental policies surrounding a certain body of water, the framework
would function as follows: the Assessment component would provide data
and research relevant to the problems; the Management component
might provide coordination of member nations and perhaps technical assistance in formulating an agreement; and the Support function may provide some educational and financial assistance to address the problems of
14
the region in question.
The environmental problems debated at Stockholm were many and
of considerable magnitude. They were grouped into several subject mat-

7. The institutional and financial structure is set out in G.A. Res. 2997, supra note 5, at
43. Because almost every United Nations Agency makes decisions and takes actions which
may ultimately affect the environment, a fourth UNEP component, the Environment Coordination Board (ECB) was established by Section IV of Resolution 2997. The ECB was
assigned the task of ensuring environmental coordination, cooperation, and consultation
among the hundreds of U.N., intergovernmental and non-governmental organizations. The
ECB functions were later assumed by the Administrative Committee on Coordination
(ACC), the U.N. body which has overall, system-wide coordination responsibility. See Restructuring of the Economic and Social Sectors of the United Nations System, G.A. Res. 32/
197 Annex (9 January 1978), reprinted in 17 I.L.M. 235, 246 (1978).
8. Report, supra note 4, U.N. Doc. A/Conf. 48/14, at 59.
9. Id.
10. Id. at 60.
11. Id. at 61.
12. Diagram adapted from Handbook, supra note 6, at 25, and COMPENDIUM, supra
note 5, at 13.
13. The Regional Seas Program is one of the most successful areas of UNEP activity.
See notes 50-53 infra, and accompanying text.
14. See also J. SCHNEIDER, WORLD PUBLIC ORDER OF THE ENVIRONMENT: TowARDs AN
INTERNATIONAL ECOLOGICAL LAW AND ORGANIZATION 76 (1979); Wakefield, Is UNEP Still a
Good Investment? 24 ENVIRONMENT, May 1982, at 6, 8; Note, The Challenge of International Environmental Management: A Critique of the United Nations Environment Programme, 18 VA. J. INT'L L. 269, 271 (1978).
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ters, which were reflected in the Action Plan recommendations."' Some of
these subjects were the Atmosphere, Marine Environment and Living
Marine Resources, Terrestrial Living Resources, Human Settlements, and
Energy.' UNEP Programs were created to address these areas.
IV. NAIROBI: MAY 1982
A.

The Participants

The 1982 Nairobi Session of a Special Character took place in a period of continued world turbulence: there existed worldwide economic recession, poverty which affected most of the global population, and few
positive signs for the global environment. Nonetheless, delegations from
105 governments, more than 35 intergovernmental organizations and U.N.
agencies and representatives of more than one hundred international and
other nongovernmental organizations (from the Sierra Club to the Ghana
Young Farmers) were represented.1 7 The tasks of the delegates fell into
three logical areas: to assess the state of the environment for the past
decade, to examine the accomplishments of UNEP and its failures during
the same period and to formulate an informal response for the future.'"
B. The Decade in Review: The Environment
Two of the most important documents forming the background of
the Nairobi Session were a book entitled The World Environment, 19721982's and the official UNEP report, based largely upon the book titled
The State of the World Environment.2 0 In reaching their conclusions,
15. For a listing of all these general categories, with their corresponding Stockholm
Declaration principles and Action Plan recommendation number, see Review of the Major
Achievements in the Implementation of the Action Plan for the Human Environment: Report of the Executive Director 9-44, U.N. Doc. UNEP/GC(SCC)/INF.1. (26 Jan. 1982) [hereinafter cited as Review of Major Achievements].
16. The remainder were Inland Waters, Natural Disasters, Bio-productive Systems,
Population, Human Health, and Industry and Trade. Id. The number of categories was increased since Stockholm to the present number, according to perceived needs.
17. For delegates' names, see List of Participants, U.N. Doc. UNEP/GC (SSC)/INF. 4
(1982); for a listing of nations and agencies, see Report of the Governing Council at its
Session of a Special Character 4-6, U.N. Doc. UNEP/GC(SSC)/4 (28 June 1982) [hereinafter
cited as Report of the Governing Council].
18. Re.port nf the Governing Council, id. at 6-7.
19. THE WORLD ENVIRONMENT, 1972-1982: A REPORT BY THE UNITED NATIONS ENVIRONMENr PROGRAMME (M. Holdgate, M. Kassas, & G. White, eds. 1982). For a summary of the
report, see Holdgate, Kassas & White, World Environmental Trends Between 1972 and
1982, 9 ENvTL. CONSERVATION, at 11 [hereinafter cited as Trends.] For a short book review,
see Miller, Immense Hope in the UNEP Report, a Canberra Times article, reprinted in
UNrrEEA No. 2, 1982, at 51.
20. The State of the World Environment 1972-1982: Report of the Executive Director,
U.N. Doc. UNEP/GC(SSC)/INF.2 (29 January 1982) [hereinafter cited as Report of the Executive]. For a list of official printed matter before the Governing Council in Nairobi, see
Documents Before the Governing Council at its Session of a Special Character, Report of
the Governing Council, supra note 17, at 61.
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evaluations

relied heavily

upon the UNEP

Earthwatch has three active components for assessment and monitoring. The first of these is the Global Environment Monitoring System
(GEMS); it represents an intensive effort to acquire data necessary for
intelligent environmental decisions.2 ' The International Register of Potentially Toxic Chemicals (IRPTC) has been started as the second part of
Earthwatch with data for over 300 chemicals collected and stored at the
Geneva Headquarters of IRPTC." Infoterra (the International Environmental Information Network) constitutes the third part of UNEP's assessment programme and facilitates the flow of environmental data
within and among nations. Although limited in personnel and financial
resources, Earthwatch received a positive evaluation from the delegates at
Nairobi."8
Based on data provided by Earthwatch and other sources, the assessment of the environment during the decade is rather grim. The official
UNEP document reporting on the environment is entitled The State of
the World Environment, 1972-1982: Report of the Executive Director."
It utilized a two-part analytic framework: (1) the natural environment
and (2) man and the environment. These two categories are summarized
below, each with the same subcategories (i.e. Atmosphere, Oceans,
Human Settlements, etc.) which were used in the Report of the Executive
before the Nairobi delegates.

21. Four major areas are monitored: 1) Health-related, such as air and water quality; 2)
Climate-related, such as CO,, glacier, long-range pollution transport, and acid rain monitoring; 3) Renewable natural resources, such as forest, soil and rangeland; and 4) Oceans, carried out mostly through the Regional Seas Programme. See Gwynne, The Global Environment Monitoring System (GEMS) of UNEP, 9 ENVTL. CONSERVATION, Spring 1982, at 35;
see also Note, supra note 14, at 272.
22. See Kucherenko & Huismans, The InternationalRegister of Potentially Toxic
Chemicals (IRPTC) of UNEP, 9 ENVTL. CONSERVATION, Spring 1982, at 59. While the need
to identify and warn about toxic chemicals was included in the Stockholm Action Plan, the
reality of the task may prove an impossible obstacle, considering the number of chemicals
marketed and the length of time required for complete data acquisition on each. Hall, Institutionalizing Chemical Contamination of the Environment, 5 MAZINGIRA, No. 5, 1981, at
28, presents a critical view of the American Environmental Protection Agency's attempt to
assemble a chemical data bank. Over 100,000 chemicals are manufactured, with perhaps a
thousand new ones formulated each year. MAZINGIRA is an "international journal for environment and development" supported by UNEP and published quarterly by Tycooly International Ltd., Dublin. See also In-depth Evaluation of the InternationalRegister of Potentially Toxic Chemicals, FP/1304-78-0, in UNEP: REPORT TO GOVERNMENTS No. 37, May
1982, and Programme Performance Report: List of Dangerous Chemical Substances and
Processes, U.N. Doc. EP/GC 10/5/Add.3 (23 Mar. 1982).
23. For the agency conclusions concerning Earthwatch, see Review of the Major
Achievements in the Implementation of the Stockholm Action Plan: Evaluation of the Implementation of the 1982 Goals, Addendum 3-6, U.N. Doc. UNEP/GC(SSC)/INF.1/Add.1
(13 Mar. 1982).
24. Report of the Executive, note 20 supra.
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1. The Natural Environment
A much greater concentration of sulphur oxides (SO x ) and acid rain
phenomena, with a slow but steady increase in carbon dioxides (CO.) has
occurred in the atmosphere.' 5 The oceans received substantial concentrations of pollutants from sewage, agricultural chemicals, oil and metals,
transmitted from both the rivers and the atmosphere.'s Pesticides and
polychlorinated biphenyls (PCBs) were found to be widely distributed in
marine life, but there was little evidence that marine productivity or fish
stocks had been reduced. Offshore oil and gas drilling, and coastal zone
.dredging and development have all increased.27 Overall, world fishing
yields actually rose during the period.
Access to fresh and adequate supplies of water was a major problem
for millions of people worldwide." In the developing countries, the proportion of the population with access to safe water supplies increased
only slightly and the relative proportion of those served by sewage and
sanitary facilities actually declined during the decade. Recurrent floods
and droughts stimulated some progress in structural and nonstructural
flood management, and some advances in augmentation of water supplies
took place. Inland water bodies continued to suffer overenrichment (eutrophication) from human sources, but many encouraging reversals in
pollution trends took place as a result of a variety of antidegradation
technology and discharge regulations. Unfortunately, the deleterious effects of acid rain to life in North American
and Scandinavian lakes con9
tinued to increase at an alarming rate.'
Progress was made in data accumulation and interpretation of the
lithosphere and in appreciation for the economic, social and political consequences of the uneven geographical distribution and production of mineral resources.8 0 Production of most nonmetallic and metallic ores increased slightly during the last ten years. Some advances were made in
counteracting the negative environmental and health effects of mining,
transportation and milling, and some progress was made in recycling mineral raw materials.' 1

25. Id. at 12-15; Symposium: Global Climatic Change, 10 DEN.J. Iw'L L. & POL'Y 463

(1981); Note, Carbon Dioxide's Threat to Global Climate: An InternationalSolution, 17
STAN. J. iNTL L. 389 (i982).
26. Report of the Executive, supra note 20, at 15-22. In addition to a narrative summary, this report contains many charts and graphs effectively portraying the environmental

trends of the decade.
27. Id. at 19.
28. Id. at 22. Groundwater, itsdepletion, contamination and important place in the
hydrologic cycle, is discussed in Tolba, The State of the World Environment: 1981, 11
ENv'T INDx 81, at 10 (1981).
29. Report of the Executive, supra note 20, at 23.

30. Id. at 24-28. The lithosphere refers to the earth's crust, its mineral content, movement, etc.
31. Id. at 26.
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The condition of the terrestrial biota was cause for serious concern,
especially the rapid rate of deforestation occurring in the tropical forests
(estimated at eleven million hectares per year) and the salient problem of
desertification-the annual, human-caused destruction of millions of formerly productive acres. 82 Temperate zone forests remained relatively stable and fertile, often the result of intensive management.
2. Man and the Environment
Concerning population, the estimated global figure passed 4.4 billion
in 1980; the report also recorded a slight increase in the rate of population growth.88 Life expectancy increased during the decade, but there remains a significant difference between developing countries (57.5 years)
and developed countries (71.9 years)." Despite the "moderation" in population growth, the rate of increase still outpaced health, sanitation and
public services in most developing nations. In the area of human settlements, urban migration continued to increase and a significant transformation also occurred: the number of cities having more than four million
people was greater in developing nations (twenty-two cities) than in developed regions (sixteen cities). 88 Previously, the opposite had been the
case.
Human health was also affected by the heightened environmental
awareness of the 1970's, but major diseases continued to kill and cripple
millions of children in developing countries." Onchocerciasis, schistosomiasis and smallpox showed downward trends, with the latter totally
eradicated by 1980. While environmental and economic factors contributed to the resurgence of several major diseases, an additional factor contributing to disease was increasing use of insecticide, which led to drug
resistance in insects and parasites. With regard to the bioproductive systems, a general increase in grain, meat, dairy and poultry production was
noted, but a grossly unequal distribution of food among nations accounted for nearly half a billion people being undernourished during the
decade. 87 Soil degradation, desertification and conversion of land to settlements and roads all added to intense competition for land, a trend
which will continue. Finally, concern was expressed for post-harvest agricultural losses, which reached from ten to over thirty percent of the crop
in developing nations."
Industrial growth decreased during the 1970's, largely due to eco-

32. Id. at 28-29.
33. Id. at 29-32.
34. Id. at 30. The disparity was largely attributed to variations in the infant mortality
rate.
35.
36.
37.
38.

Id. at
Id. at
Id. at
Id. at

32-34.
35-37.
37-41.
38.
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nomic reasons."' There was also the growing recognition that economic
development and environmental considerations must be balanced, especially in the developing nations. Energy consumption patterns and awareness changed during the decade, largely influenced by the 1973 oil crisis. 0
Petroleum products were still the most widely used fuel, but new perceptions and assessments of non-renewable fossil fuel supplies were accompanied by increasing attention to renewable sources and simple conservation. Developing nations experienced yet another crisis in this decade: a
shortage of fuelwood, which is the source of 30 to 95 percent of the total
energy used on those nations.
In reaching its conclusion, The Report of the Executive Director
noted that the dominant feature of the world transport systems was the
continuing growth in the use of motor vehicles and the accompanying
high percentage of fuel consumption and pollution." The Report also
summarized developments in tourism and environmental education and
public awareness,' and finally, in peace, security and the environment,
the Report commented upon the extraordinary cost of the ceaseless preparation, waging and aftermath of war."
3.

General Conclusions

Although the environmental assessment was negative and humankind's proportionate influence on global environmental cycles has increased, scientists could find no substantial evidence that the system is in
danger of imminent collapse. 4 4 Short-term productivity of the biosphere
has not been seriously reduced, but an assessment of the long-term implications is far from clear. Three features of the decade are noted: 1) technological and organizational means exist to address problems in the developed nations, but implementation is needed; 2) the decade has
fostered a much greater understanding of the environmental systems, including the recognition that environmental and economic systems are inseparable; and 3) it is acknowledged that many of the great environmental developments have political roots.' 5 The Stockholm assumption that

39. Id. at 41-43.
40. Id. at 43-46.
41. Id. at 46-50.
42. Id". at W-53. The number of interetional tourists -ncrensed worldwde, butths
cial and environmental consequences were both negative and positive. Education and public
awareness of environmental issues increased greatly since Stockholm, in both developing
and developed nations. The challenge, of course, is to translate these gains into action.
43. Id. at 53-56. A graphic analysis of major arms exporters and importers is found in
this section.
44. See Trends, supra note 19, at 27.
45. Report of the Executive, supra note 20, at 65. One critical author comments that
UNEP "is limited to four politically innocuous activities: [data assessment, quiet diplomacy,
support services, and advisory management functions) ... and is primarily a reactive agency
with very limited powers of independent investigation .... T. RIORDAN, ENVtRONMENTALism 295 (1976).
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governments and international bodies are limited in their environmental
actions only by scientific and economic factors is now severely
challenged."
C. The Decade in Review: Activities of the United Nations Environment Programme
UNEP ran countless projects and cooperative ventures during the
past decade; a comprehensive review of each is beyond the scope of this
development. 47 Some of the highlights of UNEP successes were presented
to the participants at Nairobi in The Environment in 1982: Retrospect
and Prospect.4 A brief review of UNEP activities as they appeared in the
report is summarized in this section.
Addressing the problems of the atmosphere, UNEP cited its major
achievement as the approval in 1979 of a World Climate Programme to
be executed by the World Meteorological Organization (WMO) in cooperation with UNEP and several other agencies. Significant strides were also
made by WMO and the World Health Organization (WHO) in the areas
of pollution and air-quality monitoring
as part of the Global Environmen49
tal Monitoring System (GEMS). '

Some of the greatest UNEP accomplishments occurred in the oceans
area, implemented through the Regional Seas Programme.5 0 As of Janu-

46. During recent years, several major works, conferences and hearings have assessed
the state of the environment. Two influential authorities renewed the call for international

action to avoid global environmental crisis. See INDEPENDENT COMMISSION ON INTERNATIONAL
DEVELOPMENT ISSUES, NORTH-SOUTH: A PROGRAMME FOR SURVIVAL (1980) (a study chaired by
former West German Chancellor Willy Brandt); COUNCIL ON ENVIRONMENTAL QuALrlT &
U.S. DEP'T OF STATE, THE GLOBAL 2000 REPORT TO THE PREsmEN ENTERING THE TwENTrFIRST CENTURY (1980) (a three-volume work produced for former President Jimmy Carter).

See also Council on Environmental Quality & Dep't of State, Global Future: Time to Act, 9
ENVTL. AFF. 261 (1980) (an edited version of a 250 page report to the President on global
resources, environment, and population).
47. For example, a sampling of meetings in 1982 included: Conference on the Human
Environment in the South Pacific, 8-11 Mar., Cook Islands; Government Expert Group on
Health-Related Monitoring, 8-12 Mar., Geneva; Sixth Meeting on the Intra-agency Working
Group on Desertification, 10-11 Mar., Rome; Symposium on Tropical Rain Forest Ecology
and Resource Management, 14-18 Apr., Leeds. A cross-section of some projects include: Fellowship Programme at the College of African Wildlife Management, Mweka, Tanzania; Integrated Water Supply Demonstration Project, Swaziland; Assistance to the Mongolian People's Republic in the Establishment of the Great Gobi National Park; and Feasibility of
Harnessing Renewable Sources of Energy in the Philippines.
48. The Environment in 1982 Retrospect and Prospect, U.N. Doc. UNEP/GC(SSC)/2
and Corr. 1 and Corr. 2 (29 Jan. 1982) [hereinafter cited as Retrospect]. All the textual
summaries by topic designation, e.g. atmosphere, are taken from this document at 7-18. For
a lengthier discussion of each topic, see Review of Major Achievements, note 15 supra.
49. Retrospect, supra note 48, at 7.
50. This UNEP activity involves the cooperative, multilateral formulation and implementation of an action plan defining the problems and then the protection, research and
management needed for the marine environment of a shared body of water. At present,
there are ten regions involving 120 coastal states: the Mediterranean Sea, the Red Sea, the
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ary, 1982, action plans had been developed for seven regional seas, with
three more in preparation. The Mediterranean Sea Programme is by far
the most successful to date. The states bordering the Mediterranean have
cooperated to an unprecedented degree in attempting to halt the huge
inflow of pollution from land-based sources. 1 Among other accomplishments, this Programme involves more than eighty laboratories from
fifteen coastal nations sharing data for baseline studies, pollution source
determination, and research." In the related topic area of water, the major U.N. Water Conference at Mar del Plata in 1977 resulted in an action
plan whose purpose is to enhance governmental water quality monitoring
and management." Recognizing that poor water quality is the source of
an exceptional number of human problems in developing countries,
UNEP helped to influence the General Assembly, by Resolution 35/18 of
10 Nov. 1980, to declare 1981-1990 as the Drinking Water Supply and
Sanitation Decade.
A large number of UNEP projects have addressed the terrestrial biota, including the Man and the Biosphere (MAB) Programme of the
United Nations Educational, Scientific and Cultural Organization
(UNESCO)." Many of the projects have targeted the diminishing tropical
and rain forest biosystems. Another major achievement of the decade was
the 1980 publication of the World Conservation Strategy (WCS), which
was a collaborative effort of UNEP, the World Wildlife Fund (WWF), the
International Union for the Conservation of Nature and Natural Resources (IUCN), the U.N. Food and Agriculture Organization (FAO) and
UNESCO. The WCS was a comprehensive statement of global conservation objectives integrated into a recommendation for sustained economic
development."
Several conferences addressed the perceived needs of the bioproductive systems, including those on World Food (1974), Agrarian Reform and
Rural Development (1979) and Desertification (1977)."' To understand
better the problems of population, UNEP participated in the World Population Conference in Bucharest (1974).5' The Agency has successfully ac-

Kuwait Region, the West and Central African Coast seas, the Caribbean, the East Asian
seas, the South East Pacific seas, the Southwest Pacific seas, the East African seas, and the
South West Atlantic. Five regional protocols have come into force and four more have been
signed and are in the process of ratification. Retrospect, supra note 48, at 8.
51. See Bliss-Guest, The Protocol Against Pollution from Land-Based Sources: A
Turning Point in the Rising Tide of Pollution, 17 STAN. J. INT'L L. 261 (1981); Bliss-Guest
& Keckes, The Regional Seas Programme of UNEP, 9 ENvTL. CONSERVATION, Spring 1982,
at 3; Wakefield, Is UNEP Still a Good Investment?, 24 ENV'T., May 1982, at 9.
52. J. SCHNEIDER, WORLD PUBLIC ORDER OF THE ENVIRONMENT 77 (1979).

53. Report of the United Nations Water Conference, U.N. Sales No. E.77.II.A.12
(1977).
54. Retrospect, supra note 48, at 9-10.
55. See Review of Major Achievements, supra note 15, at 22. For an extended discussion of the WCS, see World Conservation Strategy, 7 DEVELOPMENT FORUM, Mar. 1980, at 1.
56. Retrospect, supra note 48, at 10-11.
57. Retrospect, supra note 48, at 12.
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quired data on population characteristics and has assisted with the
promulagation of family planning programme assistance. The U.N. Conference on Human Settlements was held in Vancouver in 1976 and covered the issue of the improvement of living conditions in human habitations.5 8 Following the Conference, the U.N. Centre for Human
Settlements was established. The Centre absorbed relevant sections of
other U.N. bodies and carried on research, information dissemination,
training in building materials, waste disposal, energy and planned development, inter alia. The primary progress in the human health subject
area was the monitoring of air pollution, food contamination, water quality, and toxic chemicals through GEMS." A number of technical assistance and training activities were offered in these fields.
D.

The Session of a Special Character
1.

The Session of a Special Character,May 10-18

The Non-Government Organization (NGO) Symposium on Environment and the Future preceded the official UNEP activities.10 The Session
of a Special Character was held next, followed immediately by the regular
annual meeting of the UNEP Governing Council. The work of the Session
of a Special Character was published in Report of the Governing Council
at Its Session of a Special Character (SSC Report). 1 The SSC structure
was designed so that work would be accomplished by three bodies: the
Plenary, where general debate was heard from all delegations; the Committee of the Whole, which formulated the Action Plan; and the Working
Group, which prepared the draft Nairobi Declaration. The Plenary reassembled on the final day to act on the Action Plan, the Declaration and
resolutions."2
No U.N. meeting would be complete without political wrangling,6 3
and the SSC was no exception." However, there was little disagreement

58. Id. For a summary of the Conference, see Report of Habitat: United Nations Conference on Human Settlements, U.N. Sales No. E.76, IV 7 and Corriegendum (1976). For a
discussion of the U.N. Conferences on Water, Desertification, Science & Technology and
Human Settlements, see MAZINGIRA, No. 2, 1982 at 2-57.
59. Retrospect, supra note 48, at 12.
60. For a discussion of the NGO role in UNEP's activities, see Gallon, Assessing the
Impact, id. at 14. The NGO statement, A Message of Support for Life, with its bleak environmental assessment and strongly worded suggestions for action, is reported at The NGO
Statement: 'We Have a Duty to Hope,' UNTERRA No. 2, 1982, at 38. See also Scharlin,
Nairobi Remembers the Stockholm Conference, 67 SIERRA, Sept./Oct. 1982, at 26; and Introductory Report of the Executive Director: Relationships with Non-Governmental Organizations, U.N. Doc. UNEP/G.C.10/2/Add.4 (25 Jan. 1982.)
61. Report of the Governing Council at Its Session of a Special Character, U.N. Doc.
UNEP/GC(SSC)/4 (28 June 1982) [hereinafter cited as SSC Report].
62. Id. at 7.
63. Id. at 10-25, General Debate section.
64. The Soviets protested the presence of a Berlin official in the West German delegation, see letters exchanged, id. at 56. Argentina talked about introducing a resolution on the
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about the negative trend of the global environment, and that UNEP had
been reasonably effective given the extraordinary limitations in terms of
the time and money with which the agency had to work." While there
was considerable pressure from several developing nations to expand the
primary role of UNEP from that of catalyst to one of active implementer
and financier of country-specific projects, the SSC did not recommend
such a departure from the traditional role of the agency."
The delegates generally agreed that poverty and war formed the
greatest obstacle to improving environmental conditions. However, a significant change has taken place since Stockholm regarding the relative
positions taken by the developed and developing nations. At Stockholm,
the developed nations (including the United States) were strong advocates of reform and pollution abatement. But at Nairobi, these same nations were viewed as "reducing their commitment to [UNEP] ' 67and other
cooperative efforts to cope with the environmental problems.
In stark contrast was the position of the developing nations. At
Stockholm, these nations tended to view the call to end pollution as an
attempt on the part of industrial powers to curtail development. For example, Brazil's policy regarding pollution was to accept its adverse affects
as an incident of attracting industry. The Brazilian delegate at Stockholm
said that "his country had no interest whatever in the subject of pollution
control

. .

. [because it is] a rich man's problem.""a Prime Minister Indira

Falklands (Malvinas). A resolution was passed on the Israeli Mediterranean-to-Dead Sea
canal, Resolution IV, id. at 46. Debates and incidents also took place over Kampuchea, the
India-Bangladesh diversion of water from the Ganges, P.L.O. land and water rights and the
island of Cyprus. Similar politicization had taken place at Stockholm. See Donohue,
Earthwatch, 46 AMERICA 453 (1982).
65. Several authors in recent years have addressed the effectiveness of UNEP. See, e.g.,
Brower, Did We Save the Earth?, 10 DEVELOPMENT FORUM, May 1980, at 1; Robinson, Introduction: Emerging InternationalEnvironmental Law, 17 STAN. J. INT'L L. 229, 244 (1981);
Wakefield, note 52 supra; Note, The Challenge of InternationalEnvironmental Management: A Critique of the United Nations Environment Programme, 18 VA. J. INT'L L. 269
(1978). For a discussion of the role of NGO's in the UNEP process, see Burke, From Destruction to Life, Retrospect, note 48 supra; Gallon, note 60 supra. A major Congressional
hearing immediately preceding the Nairobi Conference was reported at Review of the
Global Environment 10 Years After Stockholm: Hearings Before the Subcomm. on Foreign
Affairs, House of Representatives, Mar. 30, Apr. 1 and 20, 97th Cong., 2nd Sess. (1982)
[hereinafter cited as Subcommittee Hearings].
66. 0C Report, supra ,- . 52, ..t 1.
67. Shabecoff, U.N. Environmental Conference Opens, N.Y. Times, May 11, 1983, at
Y-6, col. 2. See also Tangley, U.N. Holds Global Environment Meeting, 121 Scl. NEWS, May
29, 1982, at 358; Ward, A Decade of Environmental Action, 24 ENVIRONMENT, May 1982, at
4 ("Now, in the 1980's, some Western leaders are starting to abandon the concept of our
joint voyage on Spaceship Earth, and to dismiss any concern for the environment or for
underdeveloped nations as 'do-goodism.' ").
68. M. ROYSTON, POLLUTION PREVENTION PAYS, 3 (1979). See also W. BAUMOL & W.
OATES, ECONOMICS, ENVIRONMENTAL POLICY, AND THE QUALITY OF LIFE 204 n.39 (1979), quoting the N.Y. Times of Feb. 13, 1972, at 11 ("Brazil has argued . . . that poor unpolluted
countries should have the right to do some polluting of their own for the sake of benefits
that industry has already brought to rich, polluted countries.").
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Gandhi expressed the position of developing nations at Stockholm:
The rich countries may look upon development as the cause of environment destruction, but to us it is one of the primary means of improving the environment of living .... How can we speak to those
who live in villages and in slums about keeping the oceans, rivers and
air clean when their own lives are contaminated at the source?"
In 1982, however, the developing nations are among the ardent supporters of ecological planning and protection, and there seems to be widespread recognition that development and environmental protection are
inseparable and that some long-range restraint on exploitation is essential.70 In 1972 only a few nations had official government agencies for environmental protection; now there are more than eighty nations with en7
vironmental agencies, including a large number in developing countries. '
Recognizing the position of the developing world, the Indonesian Minister
of Development said:
The feeling is strong is my country and in Asia that there must be
harmony between development and enhancement of the environment.
There is no question that the political will to do this exists. I am in
Nairobi
looking for the skill and technology that will enable us to do
7
it. 2

The role reversal of the developing nations has predictably led to increasing demands upon the resources of UNEP at a time when the agency
faces bleak prospects for increased funding.3

69. Quoted in N.Y. Times, June 15, 1972, at 12, col. 3.
70. See Leonard & Morell, Emergence of Environmental Concern in Developing Countries: A Political Perspective, 17 STAN. J. INT'L L. 281 (1981); Ripley, The View from the
Castle, 13 SMITHSONIAN, Aug. 1982, at 8 (S. Dillon Ripley, Secretary of the Smithsonian, was
a member of the U.S. delegation at Stockholm); Shabecoff, Third World Joins Ecology Concerns, N.Y. Times, May 15, 1982, at 6, col. 4.
71. Donohue, note 64 supra.
72. Shabecoff, The Environment Revisited, N.Y. Times, May 23, 1982, at 8, col. 3. See
also Interview: Mrs. Gandhi, 6 UNITERRA, No. 5 1981, at 5. (Mrs. Gandhi, interviewed at the
1981 U.N. Conference on New and Renewable Sources of Energy, said, "We do not attach
priority to the environment. We have to make our people more alive to the fact that conservation is not something extra, but is essential in the counting of costs-social costs and even
basic economic costs.").
73. The U.S. delegation at Nairobi was widely perceived as abdicating its advocacy role.
At Nairobi, the first UNEP executive director, Maurice Strong, said, "It is quite clear that
the United States' role at this meeting is in stark contrast to its leadership role in Stockholm." Donohue, note 64 supra. For an account of the American presence, as perceived by a
Nairobi delegate who was also a U.S. Congressional staff person, see Grunberg, Report on
the United Nations Environment Programme's Session of a Special Character, Subcommittee Hearings, supra note 65, at 492:
Two problems plagued the U.S. delegation: 1) the perception that the present Administration is defensive and even hostile towards multilateral cooperation for resolving global environmental problems; and 2) the EPA [then, Anne
Gorsuch] and Interior [Ass't. Sec. G. Ray Arnett] representatives' lack of
knowledge about UNEP and the U.N. System in general and about the development/environment problems of the Third World. These problems severely
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The Resolutions of the Government Council
at Its Session of a Special Character

The Resolutions 7' which concluded the Session cited the major
achievements in the Environmental Assessment area as the implementation of the Global Environmental Monitoring System (GEMS)7 5 and the
major publishing inspired by GEMS. In the area of Environmental Management, UNEP successes were noted in the various regional programs
and in efforts to combat desertification, to correct water supply deficiencies and to improve human settlements, as well as in the promulgation of
World Conservation Strategy. Success in the Supporting Measures area
included the educational, technical and general reports and data summaries relevant to the environment. 6
The "new perceptions of environmental issues" which the Resolution
notes include the recognition that sustainable economic growth and appropriate conservation planning are inseparable, and that disarmament
and security are as essential to the health of the environment as pollution
and poverty are damaging to it. The delegates at Nairobi listed each of
the topic areas, i.e. Atmosphere, Oceans, Water, etc., and identified projected trends and problems within each for the decade ahead, as well as
the priorities for action
that each should receive from UNEP and the
7
other U.N. agencies.

A section of the Resolutions which received great attention and discussion concerned the fundamental role and orientation of UNEP. Although several developing nations sought to change the agency from catalyst to implementer on a country-specific basis, the United States and
other western countries defeated the initiative. The orientation of UNEP
remains fundamentally the same as its mandate: to "stimulate, coordinate
undermined the Delegation's effectiveness.
Id. at 496. But see Buckley, InternationalEnvironment Issues, 82 DEIT ST. BuLL.,
June 1982, at 57. (A strong pro-environmental leadership speech was given by Mr. Buckley,
Under Secretary of State for Security Assistance, immediately before the SSC. Mr. Buckley
was one of the the co-chairs of the American delegation at Nairobi.) A comparison of the
officially listed U.S. participants is instructive: the Nairobi delegation included fifteen members, with EPA Administrator Gorsuch as the ranking adminstration environmental representative. List of Participants, U.N. Doc. UNEP/GC(SSC)/INF. 4 (18 May 1982), at 45. The
American delegation in 1972 listed sixty participants, with Rogers C.B. Morton, Secretary of
the Interior, heading the American delegation. List of Participants, U.N. DoC. A/OUUf. 48/
INF. 5 Rev. 1 (21 Sept. 1972), at 68.
74. Resolutions of the Governing Council at its Session of a Special Character, Report
of the Governing Council at its Session of a Special Character, at 29, U.N. Doc. UNEP/
GC(SSC)/4 (28 June 1982) [hereinafter cited as Resolutions].
75. See notes 8-12 supra, and accompanying text.
76. Resolutions, supra note 74, at 30-33. Report to Governments, published every two
months by UNEP, is one of the best sources of official UNEP news and information. It
contains, inter alia, sections on recent developments, correspondence to governments,
planned meetings worldwide, and a financial update. Additionally, a major portion of each
edition is devoted to reports and evaluations of UNEP projects past, present and future.
77. Resolutions, supra note 74, at 35.
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and catalyse" the environmental assessment, to "promote and coordinate" appropriate policies in environmental management, and to conduct
the support activities of information, education and training.7 8 Only
"where supplementary funds are available" is UNEP to "assist in the im' '7
plementation of [support] activities. 9

Finally, after urging governments to establish and strengthen their
own environmental programs and conservation planning, the delegates
concluded that the basic institutional arrangements of UNEP were
sound: the Governing Council, the Secretariat and the U.N. coordinating
process were adequate and appropriate so long as the catalytic, coordinating and stimulating role of the agency guided the Governing Council in its
decisions. 80
IV. CONCLUSION
The problems of global environmental degradation are immense, and
the state of the environment in 1982 revealed little that inspired optimism. While it is not difficult to list the accomplishments of UNEP in
terms of projects started, agencies established and conventions signed,
the exact effect that UNEP had on the overall condition of the global
ecological system is more difficult to pinpoint. The dominant human
problems which may transcend the agency's reach, but which may impact
the condition of the environment, include:
1) the astronomical and unending commitment of resources to armaments and the waging of war. "As a matter of record and perspective for
the decade, the nations of the United Nations will in 1982 spend more
money on arms and armies in a mere six hours than they have provided
over the past ten years to implement the United Nations Environment
Programme." (emphasis added); 8
2) the scale of poverty endured by the great bulk of people in developing countries; and
3) the state of the world's economy in general.
UNEP is at its best in the role of catalyst and provider of information; the success of the agency in these roles alone would justify its continuation. As scientific techniques for data acquisition and dissemination
have improved8" greatly since Stockholm, so will the next decade add to
this technical knowledge. Given that the global ecological commons respects no boundaries, nations must come to rely upon accurate, worldwide assessment and monitoring data to make deliberate environmental
management decisions. A second highly successful aspect of the UNEP
78. Id. at 39.
79. Id.
80. Id. at 43.
81. Munro, Twenty Years After Stockholm: Past Achievements and Future Issues, 6
MAZINGiRA, No. 1, 1982, at 46, 48.
82. White, Ten Years After Stockholm, 216 SCIENCE, May 7, 1982, at 569.
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catalytic role is the regional programme which addresses specific and
common problems of nations. The decisions of the Governing Council at
its Tenth Session immediately following the SSC confirm this position
specifically, and the great bulk of the SSC suggestions in general. 83
Finally, the biggest problem within the agency seems to be the maintenance of the Program Fund. In real terms, the amount of money availa-

ble for UNEP activities has actually diminished," and the United States,
which had previously provided about one-third of the UNEP budget, $10
million annually, pledged only $7.85 million in 1982 and may reduce its
contribution to $3 million in 1983.85 The bleak financial picture is compounded by contributions received in non-convertible currencies, which
then limit the location where the funds can be spent." Somehow, new

financing arrangements must be created and old ones strengthened.
V. THE NAIROBI DECLARATION
As the delegates at Stockholm had done before them, the Nairobi
participants concluded their Session of a Special Character with a Declaration. The Nairobi Declaration was an eloquent ten-principle aspirational document, imploring global communities to act rationally and to
take affirmative steps to alter the negative trend of the world's environ-

mental health:
The world community of States solemnly reaffirms its commitment to
the Stockholm Declaration and Action Plan... [and] urges all Governments and peoples of the world to discharge their historical responsibility, collectively and individually, to ensure that our small
planet is passed over to future generations
in a condition which guar87
antees a life in human dignity for all.
David Struthers

83. See Report of the Governing Council on the Work of Its Tenth Session, 20-31 May
1981, U.N. Doc. UNEP/GC10/14 (June 15, 1982).
84. From initial year contributions of $11.8 million in 1973, the fund grew to an annual
level of nearly $32 million in 1979 and 1980, then decreased to about $30.8 million in 1981.
Review of Major Achievements, supra note 15, at 62. For a detailed look at the budget and
its specific components, see the series of documents entitled Fund of the United Nations
Environment Programme: Financial Report and Audited Financial Statements for each
accounting period since UNEP was founded. Id.
85. The Reagan Administration had requested only $2 million for UNEP in 1982, but
Congressional action restored the figure to $7.85 million. Subcommittee Hearings, supra
note 65, at 2. See also Scharlin, NairobiRemembers the Stockholm Conference, 67 StERRA,
Sept./Oct. 1982, at 26, 28.
86. For a discussion of the problem, its political ramifications and possible solutions,
see Non-Convertible Currencies (NCC's): Report of the Executive Director, U.N. Doc.
UNEP/GC.10/10/Add.1 (Feb. 4, 1982).
87. Nairobi Declaration, Principle 10, Report of the Governing Council, supra, note 17,
at 55. For a reproduction of statements made at Nairobi by participants ranging from Mr.
Javier Perez de Cuellar, Secretary General of the U.N., and the current and past executive
directors of UNEP, Messrs. Tolba and Strong, to the King of the Belgians, the King of
Sweden and the Prime Minister of India, among many others, see Special Issue: Selected
Statements made at the Session of a Special Character, 6 MAZINGIRA 1982.

